TOWN COUNCIL
REGULAR MEETING 1085 JANUARY 7, 2019

MINUTES OF MIDWAY TOWN COUNCIL REGULAR MEETING HELD ON JANUARY 7, 2019
AT 7:00 P.M. IN THE COUNCIL. CHAMBER AT MIDWAY TOWN HALL, 426 GUMTREE
ROAD, MIDWAY, NORTH CAROLINA

CALL TO ORDER
Mayor John Byrum called the meeting to order and welcomed everyone present.

Mayor John Byrum gave the invocation and led in the Pledge of Allegiance prior to the opening gavel.

Councilors present were: John Byrum, Jackie Edwards, Keith Leonard, Mike McAlpine, Robin Moon and
Todd Nifong. Absent None. Town Manager Tammy Michael, Town Clerk Linda Hunt, Deputy Clerk
Tammy Robertson, Town Attorney Jim Lanik and Davidson County Zoning Officers Lee Crook and
Travis Swain were present.

Each Councilor had been furnished an agenda prior to the meeting.
No members of press were in attendance.
APPROVAL OF MINUTES

On motion by Councilor Robin Moon, seconded by Councilor Jackie Edwards, Council voted unanimously
to approve the minutes of the December 3, 2018 Town Council regular meeting as presented.

PUBLIC ADDRESS

" There were none.

ADOPT AGENDA
On motion by Councilor Keith Leonard, seconded by Councilor Todd Nifong, Council voted unanimously

to adopt the agenda as presented.

PUBLIC HEARING TO ADOPT ORDINANCE IMPOSING A TEMPORARY MORATORIUM
ON_DEVLOPMENT _APPROVALS FOR INTERNET SWEEPSTAKES BUSINESSES -
ORDINANCE NO. 19-05

At the Town Council regular meeting held on December 3, 2018, Council called for a public hearing to
receive citizen input on the adoption of an ordinance imposing a temporary moratorium on development
approvals for internet sweepstakes businesses in the Town.

Copies of the ordinance were made available for review at Town Hall and on the Town’s website at
www.midway-nc.gov.

The notice of the public hearing was advertised in The Dispatch on December 21 and December 28, 2018
as required by law.

Davidson County Zoning Officer Lee Crook advised Council that it would take a couple of months for him
to gather information in regards to what other municipalities have adopted in reference to regulating
internet sweepstakes businesses. Mr. Crook anticipates the Town will need to hold a couple of public
meetings in order to inform the public of the proposed development approvals for internet sweepstakes
businesses in the Town and to allow the public the opportunity to express their thoughts on the changes.
The Planning Board will also hold a couple of meetings to review the proposals before making a
recommendation to the Town Council.

Mayor Byrum opened the public hearing.
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There being no comments, Mayor Byrum closed the public hearing.

On motion by Councilor Todd Nifong, seconded by Mayor Pro Tem Mike McAlpine, Council voted
unanimously to adopt the Ordinance Imposing a Temporary Moratorium on Development Approvals for
Internet Sweepstakes Businesses — Ordinance No. 19-05.

ORDINANCE NO. 19-05
AN ORDINANCE IMPOSING A TEMPORARY MORATORIUM ON DEVELOPMENT
APPROVALS FOR INTERNET SWEEPSTAKES BUSINESSES

WHEREAS, North Carolina General Statute 160A-381(e) authorizes cities to adopt a
temporary moratorium on development approvals of reasonable duration;

NOW, THEREFORE, BE IT ORDAINED by the Town Council of the Town of Midway,
North Carolina as follows:

Section 1. A temporary moratorium is hereby imposed commencing on January 8§,
2019, and expiring not later than July 15, 2019, on the administrative approval of “Recreational
Facility, Commercial Indoor” pursuant to the Zoning Ordinance for Midway, North Carolina
which allow the use relating to Internet Sweepstakes Businesses. Internet Sweepstakes Businesses
generally include, but are not limited to, business enterprises, whether as a principal or an
accessory use, where persons utilize electronic machines, including but not limited to computers
and gaming terminals, to conduct games, including but not limited to sweepstakes and video
poker, and where cash, merchandise or other items of value are redeemed or otherwise
distributed, whether or not the value of such distribution is determined by electronic games
played, by predetermined odds, by games requiring skill, or otherwise. This use does not include
any lottery approved by the State of North Carolina.

Section 2. In compliance with the requirements of North Carolina General Statute
160A-381(e), the following statements are included in this ordinance:

H The problems or conditions necessitating the moratorium are that the use
relating to Internet Sweepstakes Businesses is likely to be established at additional
locations within the Town of Midway planning and zoning jurisdiction prior to the
development of appropriate zoning regulations applicable to this specific use. This use has
an impact on the area in which it is located due to the number of persons frequenting this
use throughout the time the use is operated, both day and night. The Zoning Ordinance
for Midway, North Carolina does not define or provide specific regulations regarding the
appropriate location or operation of Internet Sweepstakes Businesses. Because of this,
said use may be located adjacent to residences, schools, parks or daycares, and multiple
establishments may be located in one building, shopping center or neighborhood, which
could have an adverse impact on adjacent or nearby properties. As an alternative to a
moratorium, allowing new Internet Sweepstakes Businesses to receive special use permits
while the Town of Midway develops appropriate zoning regulations applicable to the
specific use of Internet Sweepstakes Businesses was considered but, since this process will
take at a minimum several months to complete, this is deemed to not be adequate to
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address the impact caused by additional locations of Internet Sweepstakes Businesses
thereby posing a risk to the health, safety and general welfare of the community.

2 The development approvals subject to the moratorium are the approval of
Recreational Facility, Commercial Indoor” pursuant to the Zoning Ordinance for Midway,
North Carolina which allow the use relating to Internet Sweepstakes Businesses. The
moratorium will allow the Town of Midway to develop and implement appropriate zoning
regulations relating to Internet Sweepstakes Businesses which will have the purpose of
ensuring their appropriate location and compatibility with adjacent or nearby properties.
The moratorium will eliminate the impact caused by additional locations of the use
relating to Internet Sweepstakes Businesses thereby eliminating a risk to the health, safety
and general welfare of the community.

3) The moratorium will terminate not later than July 15, 2019. The duration
of the moratorium is reasonably necessary in order to allow the Town of Midway
sufficient time to develop and implement appropriate regulations relating to Internet
Sweepstakes Businesses including evaluating best practices from other communities,
preparing proposed regulations, engaging public participation, allowing the Planning and
Zoning Board to review and recommend regulations, and allowing Town Council to
deliberate and act upon the regulations.

“4) During the duration of the moratorium, the following actions are proposed
to be taken: (a) evaluating best practices from other communities and preparing proposed
regulations; (b) engaging public participation; (c) allowing the Planning and Zoning Board
to review and recommend regulations; and allowing Town Council to deliberate and act
upon the recommended regulations.

Section 3. The moratorium will terminate sooner than July 15, 2019, upon the
adoption of an ordinance, after the effective date of this ordinance, which establishes
zoning regulations relating to the establishment of the use of Internet Sweepstakes
Businesses.

Section 4.  Notwithstanding anything herein to the contrary, the moratorium may be
subsequently renewed or extended in accordance with the provisions of North Carolina

General Statute 160A-38l(e).

Section 5. All ordinances or parts of ordinances in conflict herewith are hereby
repealed to the extent of such conflict.

Section 6.  Any part or provision of this ordinance found by a court of competent
jurisdiction to be in violation of the Constitution or laws of the United States or North
Carolina is hereby deemed severable and shall not affect the validity of the remaining
provisions of the ordinance.

Section 7. This ordinance shall become effective upon its adoption.
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This the 8" day of January 2019.

SET DATE FOR VISION WORKSHOP

Council set Thursday, January 24, 2019 at 6:00 p.m. for a Vision Workshop to be held at Town Hall. The
purpose of the Vision Workshop is to set goals that Council would like to accomplish for the Town in

2019 and beyond.

TOWN MANAGER’S REPORTS

VARIANCE APPROVAL

Town Manager Tammy Michael informed Council that the Planning Board approved a variance to the one
hundred seventy-five feet depth requirement for subdividing a lot for the property of Larry Roach at 202
Star Light Drive, Lexington, N.C. 27295 at their December 18, 2018 Planning Board meeting.

MONTHLY FINANCIALS
Council was presented with financial statements for December 2018 as follows:
DECEMBER 31, 2018
Total Income $ 813,926 61.9 % of overall budget
Total Expenses $ 340,918 25.9 % of overall budget

For information only.

REMINDER -TOWN HALL WILL BE CLOSED - OBSERVANCE OF MARTIN LUTHER KING

DAY
Town Hall will be closed Monday, January 21, 2019 in observance of Martin Luther King Day holiday.

For information only.

ADJOURNMENT
On motion by Mayor Pro Tem Mike McAlpine, seconded by Councilor Jackie Edwards, Council voted

unanimously to adjourn the meeting at 7:20 p.m.

John E. Byrum, Mayor

Tammy H. Robertson, Deputy Clerk



